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Konu : AB Mevzuatinda Siirdiiriilebilirlige iliskin Gelismeler

TUM ODA VE BORSALARA
(Genel Sekreterlik)

AB mevzuatina iligkin glncel gelismeler hakkinda bilgilendirme yazilari Ticaret Bakanligi tarafindan
Birligimize iletilmistir.

1. Avrupa Komisyonu tarafindan kabul edilen Kimyasallar Stratejisi ile uyumlu olarak, Komisyon tarafindan
AB'de baz tehlikeli kimyasallarin Gretimini ve/veya ihracatim yasaklamak Uzere bir yasama girisimi
baslatilmistir.

Yasama girisimine yonelik olarak baslatilan kamu istisare surecine iliskin Komisyon tarafindan yayinlanan ve
ekte sunulan cagri belgesinde, bu girisimin 6zellikle asagidaki mevzuatlar ile baglantili oldugu ifade
edilmektedir:

e REACH Tiiziigii (Kimyasallarin kaydi, degerlendirilmesi, yetkilendirilmesi ve kisitlanmasina iliskin
1907/2006 sayil1 AB Tiizigi)

e PIC Tiiztigi (Tehlikeli kimyasallarin ihracat1 ve ithalatina iliskin 649/2012 sayili AB Tiiziigii)

e Bitki Koruma Uriinleri Yénetmeligi (Bitki koruma Uriinlerinin piyasaya arzina iliskin 1107/2009
sayili AB Yonetmeligi)

e Biyosidal Uriinler Yénetmeligi (Biyosidal triinlerin piyasada bulundurulmasi ve kullanimna iliskin
528/2012 sayili AB Yonetmeligi)

Konuya iliskin olarak baslatilan ve 31 Temmuz 2023 tarihinde sona erecek olan kamu istisare stirecinde,
goriislerinizin asagidaki linkten Avrupa Komisyonuna iletilmesi mimkundur:
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/13750-Hazardous-chemicals-
prohibiting-production-for-export-of-chemicals-banned-in-the-European-Union_en

S6z konusu yasama girisimine iliskin goriislerinizin hem link Uzerinden Komisyona gdnderilmesinden hem
de bilgi amagli Ticaret Bakanlhigina gonderilmek (zere Birligimize iletilmesinden memnuniyet
duyulacaktir.

2. Surdirilebilir Uriinler I¢in Eko-Tasarim Cerceve Tiiziigii'ne iliskin ekte sunulan yazida, AB Konseyi
tarafindan kabul edilen mizakere pozisyonu (genel yaklasim) hakkinda bilgi verilmektedir.

3. AB Resmi Gazetesinde yayimlanan Ormansizlasma Tiiziigiine iliskin bilgilendirme yazis1 ekte
sunulmaktadir. S6z konusu Tuzuk, sigir eti, kereste, soya, palm yagi, kauguk, kakao ve kahvenin yani sira deri,
cikolata, mobilya, basili kagit Urlnleri ile palm yagi bazli segili tirev urtnler gibi belirli yan drlnleri
ilgilendirmekte olup; ilgili Grinleri AB piyasasina slren, bulunduran veya ihra¢ eden tim operattrler ve
tacirler i¢in zorunlu gereken 0zeni gosterme kurallar: getirmektedir.

Bilgilerinizi ve Uyelerinize duyurulmasini rica ederim.

Bu belge, 5070 sayili Elektronik imza Kanununa gore Giivenli Elektronik Imza ile imzalanmistir.
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1- Tehlikeli Kimyasallar Cagr1 belgesi (5 sayfa)

2- Yesil Mutabakat - Ormansizlasma Tiizigi

3- Surdurulebilir Urtinler I¢in Eko-Tasarim Cergeve Tiiziigii (Kopyas1)
4- Eko-Tasarim_Basin agiklamasi (2 sayfa)

5- Eko-Tasarim_Konsey pozisyonu (217 sayfa)
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BB Ref. Ares(2023)3213816 - 08/05/2023

P European
e Commission
CALL FOR EVIDENCE
FOR AN EVALUATION AND IMPACT ASSESSMENT RUN IN PARALLEL
TITLE OF THE INITIATIVE Hazardous chemicals — prohibiting production for export of chemicals banned in
the European Union
LEAD DG — RESPONSIBLE UNIT | ENV.B2
LIKELY TYPE OF INITIATIVE Legislative initiative
INDICATIVE PLANNING Q4 2023
ADDITIONAL INFORMATION https://environment.ec.europa.eu/strategy/chemicals-strategy en

A. Political context, evaluation, problem definition & subsidiarity check

Political context

The Chemicals Strategy for Sustainability adopted on 14 October 2020 is a key action in the European
Green Deal and the move towards a toxic-free environment. The strategy aims to protect people and the
environment against hazardous chemicals and encourage innovation to develop safe and sustainable
alternatives, within the EU and globally. In line with the Chemicals Strategy!, this initiative aims to
ensure more consistency between internal and external policies and thus improve the international
standing of the EU, strengthening the credibility of our values and actions and most importantly
improving protection for human health and the environment globally.

The initiative is linked to several EU Regulations which are instrumental in deciding whether chemicals
are considered banned or severely restricted, in particular in the context of the PIC Regulation. These
include the:

e REACH Regulation (Regulation 1907/2006 on the registration, evaluation, authorisation and
restriction of chemicals)

o PIC Regulation (Regulation 649/2012 on the export and import of hazardous chemicals)
« Plant Protection Products Regulation (Regulation 1107/2009 on the placing of plant protection
products on the market)

« Biocides Regulation (Regulation 528/2012 on the making available on the market and use of
biocidal products).

Evaluation

The international trade in hazardous chemicals is regulated through the UN’s Rotterdam Convention on
the Prior Informed Consent (PIC) Procedure for certain hazardous chemicals and pesticides in
international trade.

The EU and all its Member States are Parties to the convention, which currently has 165 Parties.

The EU’s PIC Regulation implements the Rotterdam Convention and is in line with the core elements of
the convention:

e the export notification requirement;

! See section 2.5.2 of the Chemicals Strategy for Sustainability
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e the PIC procedure — which is built on the principle that it is for importing countries to decide
whether to consent to the import of certain chemicals (including pesticides) and that exporting
countries must respect those decisions.

As the revision of the PIC Regulation is considered among the possible measures (see below) under this
initiative, it is necessary to evaluate in a targeted way certain requirements in the PIC Regulation since
its entry into force in 2012.

This evaluation will provide information on whether the current rules continue to meet the PIC
Regulation’s objectives and where improvements to the current system may be needed, to increase
efficiency and effectiveness.

The Regulation will also be assessed on the criteria of relevance, coherence (consistency) and ‘EU added
value’ (value that is additional to what would otherwise have been created by EU countries acting
alone). The results will feed into the envisaged back-to-back evaluation and impact assessment.

Problem the initiative aims to tackle

Under EU law, chemicals are regulated in different manners, to ensure a high level of protection for
human health and the environment.

The precise regulatory approach taken depends on the context: chemicals may be banned (not allowed
for use in the EU):

e Dbecause they did not meet the regulatory requirements for human health, animal health or
environmental protection;

e because there was no application for approval in the EU, or;
e Dbecause an operator withdrew its application before a decision was taken by the authorities.

In other cases, manufacturing, and all (or just specific) uses of chemicals, are explicitly restricted for
safety reasons.

The overall EU system of chemicals regulation represents a comprehensive legal system, based on the
best available science. It delivers a high level of protection for human health and the environment.
However, in most cases the regulations only concern placing chemicals on the market and using them in
the EU, and it is possible to produce chemicals that are not authorised to be used in the EU and export
them outside the EU.

In many cases the very same concerns that justified restriction or non-authorisation in the EU would
have the same negative effects on human health or the environment in other countries. Moreover,
adverse environmental and health impacts may have a global impact, for example in the case of POP
substances (Persistent Organic Pollutants).

The EU’s chemicals strategy strives for a toxic-free environment where chemicals are produced and
used in a way that maximises their contribution to society, including achieving the green and digital
transition, while avoiding harm to the planet and to current and future generations.

The EU is not able to attain these goals unless action is taken to address the production of hazardous
chemicals that are not allowed for use in the EU but still can be produced and then exported.

Basis for EU action (legal basis and subsidiarity check)

The initiative concerns an area where the EU has ‘shared competence’, according to Article 114 of the
Treaty on the Functioning of the European Union, as it is related to health, safety, environmental
protection and consumer protection.

‘Shared competence’ means that both the EU and its Member States can adopt legally binding acts in the
area concerned. However, the Member States can do this only where the EU has not exercised its right to

2




do this or has explicitly ceased to do so.

The total amount of exported chemicals that are subject to the PIC Regulation (without necessarily being
banned in the EU) was around 667,000 tonnes in 2020 (as reported by EU Member States).

Action at EU-level is necessary to increase protection for human health and the environment globally.

In addition, this initiative is deployed in the context of the Chemicals Strategy for Sustainability, which
promotes safe and sustainable chemicals management globally.

Certain Member States have already adopted national laws to restrict the export of certain hazardous
chemicals. But tackling the measures at EU-level is more efficient and effective and contributes to the
integrity of the EU’s environmental policies and the single market.

B. Objectives and policy options

The objectives of the initiatives are to increase protection for human health and the environment globally
and to apply uniform measures in all EU countries.

The impact assessment will consider non-regulatory and regulatory measures, compared to a baseline
scenario. This analysis will identify the most likely response to the options by various parties and
quantify the costs and benefits of possible changes to one or more pieces of EU law regulating
chemicals, compared to its current implementation. It will also analyse the impact on EU customs
legislation, procedures and systems.

The measures that will be examined through options could include, for example:
e Increasing the amount of information made available to non-EU countries under the PIC

Regulation, to enable them to better act on the risks identified under EU law by restricting or
banning the chemicals concerned in the same way as in the EU.

e Revising the current requirements for export under the PIC Regulation, to offer a higher level of
protection from unwanted imports of hazardous chemicals that are banned in the EU.

¢ Introducing a prohibition to produce hazardous chemicals that are not approved or prohibited for
placing on the market and/or use in the EU.

e Taking an approach that combines the above options.

The described objectives and policy options are preliminary and will evolve throughout the impact
assessment.

C. Likely impacts

The initiative will strengthen the credibility of the EU at international level.

Hazardous chemicals that are banned in the EU due to their hazardous properties and/or unacceptable
risks to human health or the environment are still produced in the EU and then exported to countries
outside the EU. However, these chemicals can potentially cause the same human health and environment
concerns regardless of where they are used.

The EU, in line with its environmental policy objectives, does not wish products produced within the EU
to contribute to such harm.

The initiative also has the potential to improve protection for human health and the environment in the
EU, by preventing the use of chemicals in non-EU countries that have persistent and mobile properties
with the capacity of having transboundary effects.

It is expected that there will be direct economic impacts on EU companies, including small and medium
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firms, who are currently exporting hazardous chemicals banned at EU-level, as those companies will no
longer be able to produce/export their products. This will result in a loss of sales and market share and a
possible relocation of production outside the EU.

However, in the long term, this change is expected to reinforce the reliability of EU products as regards
safety and quality and thus their image on the global market.

The initiative is in line with Articles 31, 35 and 37 of the EU Charter of Fundamental Rights, which
require EU policies to ensure healthy and safe working conditions, a high level of human health and
environmental protection and an improved quality of the environment.

This initiative is closely linked to Sustainable Development Goals (SDG), in particular SDG 3 (“Good
Health and Well-Being”), SDG 6 (“Clean Water and Sanitation”) and SDG 12 (“Responsible
Consumption and Production”).

D. Better Regulation instruments

Impact assessment and evaluation

An evaluation and an impact assessment will be carried out from March 2023 until October 2023.

The evaluation will provide a targeted assessment of the effectiveness, efficiency, coherence
(consistency), relevance and EU added value of the PIC Regulation.

The objective of the impact assessment is to identify and assess, both quantitatively and qualitatively,
which effects (positive and negative) the various options are expected to have in terms of improved
protection for human health and the environment, as well as the economic costs, the impact on the single
market and social impacts — including, where feasible, effects in non-EU countries and the implications
for customs.

Consultation strategy

Consultations are planned, to gather data to support the targeted evaluation of the PIC Regulation and to
inform the impact assessment process. They will complement other information gathered while
formulating the Chemicals Strategy for Sustainability.

The purpose of the consultations is to obtain feedback from the public by way of:

1. This call for evidence and an online public consultation in all 24 EU languages, which will be
open for 12 weeks.

2. Existing Commission expert groups under the main EU chemicals laws concerned by the
initiative (i.e. REACH, PIC, biocides).

3. At least one workshop with stakeholders.
A factual summary report of the online public consultation will be published after its closure on the

Have your say portal. A synopsis report summarising and analysing all consultation results will also be
prepared and included in the impact assessment.

Why we are consulting?

This consultation aims to seek views from different stakeholders and citizens on the commitment of the
Chemicals Strategy for Sustainability (adopted on 14 October 2020) to prohibit the production for export
of hazardous chemicals banned in the EU.

Target audience

We would like to hear the views of stakeholders, including citizens, researchers, businesses including
small and medium-sized firms, industry, industrial associations and trade bodies, governmental and non-
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governmental organisation (international, European, national and more local), employers’ groups, trade
unions and social bodies.




Gelen Evrak Tarih Sayi: 20.06.2023 - 23452

T.C.
TICARET BAKANLIGI
Uluslararas1 Anlasmalar ve Avrupa Birligi Genel Miidiirliigii

Say1 : E-79668890-749-00086539638
Konu : Yesil Mutabakat - Ormansizlasma Tiizigi

DAGITIM YERLERINE

Avrupa Komisyonu tarafindan 17 Kasim 2021°de sunulan ormansizlasmadan arindirilmig iirlinlere
iliskin AB Tiizligi teklifine iliskin olarak AB Konseyi ve Avrupa Parlamentosu (AP) arasinda uzlasi metni,
AP Genel Kurulu’nun 19 Nisan 2023 tarihinde gergeklestirilen toplantisinda onaylanmis; 16 Mayis 2023
tarihinde ise AB Konseyi tarafindan kabul edilmistir. (AB) 2023/1115 sayil1 Tiiziik 9 Haziran 2023 tarihli ve
L 150 sayil1 AB Resmi Gazetesinde yayimlanmis olup, yayimindan 20 giin sonra yliriirliige girecektir.

S6z konusu Tiiziik, sigir eti, kereste, soya, palm yagi, kauguk, kakao ve kahvenin yam sira deri,
cikolata, mobilya, basili kagit triinleri ile palm yagi bazli segili tiirev iirtinler gibi belirli yan iirtinleri
ilgilendirmekte olup, Tiiziiglin EK 1’inde iiriinler HS siniflandirma kodlart ile birlikte listelenmektedir.

Ilgili iiriinleri AB piyasasina siiren, bulunduran veya ihra¢ eden tiim operatorler ve tacirler i¢in zorunlu
gereken O0zeni gosterme (due diligence) kurallar1 getirmektedir. 30 Aralik 2024 tarihinden itibaren anilan
tedarik zincirlerindeki operatorlerin, AB'ye ihra¢ edilen emtia ve iirlinlerin ormansizlastirma icermedigini
ve yasal olarak iiretildigini gosterebilmeleri gerekmektedir. Bu kapsamda, Tiizliglin ikinci maddesine gore
ormansizlasma icermeyen (deforestation-free) ifadesi, tarimsal gida tirtinleri i¢in 31 Aralik 2020 tarihinde
sonra ormansizlasmanin gerceklesmedigi arazilerde iiretildigi; sigir eti i¢in ise, biliylikbas hayvanlarin 31
Aralik 2020 tarihinden sonra ormansizlagtirmaya tabi tutulmus arazilerde firetilen triinleri kullanarak
beslenmemis olmasi anlamma gelmektedir. Ote yandan, "Yasal" ifadesi ise ilgili iiriinlerin {iretimin
yapildig: iilkenin ilgili mevzuatina uygun olarak iiretildigini ifade etmekte; ilgili mevzuatin, arazi kullanim
haklarini, ¢evrenin korunmasini, ormanla ilgili diizenlemeleri, {igiincii taraflarin haklarini, is¢i haklarini,
insan haklarini, Birlesmis Milletler Yerli Halklarin Haklar1 Bildirgesinde belirtilenler de dahil olmak {izere
ozgiir, onceden ve bilgilendirilmis riza ilkesini, vergi, yolsuzlukla miicadele, ticaret ve glimriik
diizenlemelerini i¢erebilecegi belirtilmektedir.

Esasen Tiiziik, ormansizlagsma ile iligkili belirli {iriinlerin AB pazarina sunulmasina iliskin kosullari
belirlemekte ve dolayisiyla AB {iyesi olmayan iireticilere veya ihracat¢ilara dogrudan ylkiimliilik
getirmemektedir. Ote yandan Tiiziik, ilgili iiriinlerin "ormansizlastirma icermedigini" ve "yasal" oldugunu
gosteren bilgi, belge ve verilerin kapsamli bir sekilde izlenebilirligi ihtiyacin1 dogurmakta olup, AB
operatorlerini ilgili emtia ve iirlinleri AB pazarina sunmadan once gerekli 6zeni gostermekle yiikiimlii
kilmaktadir. Listelenen emtia/iiriinlerden birini AB pazarina sunmadan 6nce, bir AB operatdriiniin, iiretim
yapilan lilke veya tilkeleri ve tiim arazilerin cografi konumunu igeren bir durum tespiti beyani (due diligence
statement) diizenlemesi gerekmektedir. Boylece, AB sirketlerinin tedarikg¢ilerinden iirliniin ormansizlagtirma
icermedigini ve yasal oldugunu gdosteren bilgileri toplamalar1 ve analiz etmeleri gerektigi anlamina
gelmektedir.

Bu belge giivenli elektronik imza ile imzalanmustir.
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Tiiziik kapsaminda 6zen yiikiimliiliigii gereklilikleri, biiylik AB operatorleri i¢in 30 Aralik 2024
tarihinden itibaren; mikro ve kiiciik AB operatorleri icin ise 30 Haziran 2025 tarihinden itibaren gecerli
olacaktir. Tiiziik metnine https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32023R1115
adresinden erigim saglanabilmektedir.

Bilgilerini rica ederim.

Hiisnii DILEMRE
Bakan a.
Genel Midiir

Dagitim:

Tiirkiye Odalar ve Borsalar Birligi Genel Sekreterligine (TOBB)

Tiirkiye Thracatcilar Meclisine (TIM)

Deik Dis Ekonomik Iliskiler Kuruluna (DEIK)

Tiirk Sanayici ve Isadamlar1 Dernegi Genel Sekreterligi (TUSIAD)
Miistakil Sanayici ve isadamlar1 Dernegi Genel Sekreterligine (MUSIAD)
Tiirkiye Isveren Sendikalar1 Konfederasyonuna (TISK)

Tiirkiye Miiteahhitler Birligine (TMB)

Uluslararas1 Yatirimcilar Dernegine (YASED)
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Gelen Evrak Tarih Sayi: 06.06.2023 - 21384

T.C.
TICARET BAKANLIGI
Uluslararas1 Anlasmalar ve Avrupa Birligi Genel Miidiirliigii

Say1 : E-79668890-749-00086075395
Konu : Siirdiiriilebilir Uriinler I¢in Eko-Tasarim
Cergeve Tlzugl

DAGITIM YERLERINE

Siirdiiriilebilir Uriin Inisiyatifi kapsaminda Avrupa Komisyonu tarafindan 31 Mart 2022 tarihinde
sunulan Siirdiiriilebilir Uriinler igin Eko-Tasarim Tiiziigii (Ecodesign for Sustainable Products-ESPR)
onerisine iliskin olarak, 22 Mayis 2023 tarihinde AB Konseyi tarafindan miizakere pozisyonu (genel
yaklagim) kabul edilmistir.

Konsey tarafindan yapilan ekli basin agiklamasinda o6zetle;

e Genel yaklagimin, orta ol¢ekli sirketler i¢in 4 yillik bir muafiyet ve kiigiik ve mikro sirketler igin
genel bir muafiyet ile tekstil, ayakkab1 ve hazir giyimin imhasma yonelik dogrudan bir yasak
ongordiigi,

e S0z konusu yasagin, ozellikle ¢cevrimigi satiglarin hizla artmasindan bu yana iiretilen ancak hig
kullanilmayan giysi veya aksesuarlarin ¢evresel etkisini azaltmaya calistigi,

e Konsey’in, motorlu tasitlar1 bu direktifin kapsadigt mal gruplarinin disinda tutmaktan yana
oldugu, ¢linkii halihazirda otomobillerin ¢evresel etkilerine yonelik diizenlemelerin bulundugu,

e Konsey'in genel yaklasimi kapsaminda, eko-tasarim gerekliliklerini belirleyecek yetki devrine
dayanan diizenlemenin (delegated act) uygulamaya baslanmasi i¢in ytiriirliik tarihini takiben en az 18
aylik bir gecis siiresi ongoriildiigi ve bdylece ekonomik operatorlere yeni gerekliliklere uyum
saglamalar1 i¢in zaman tanindigi; iiye devletlere ayrica, piyasa gdzetimi ve para cezalar ile ilgili
olanlar da dahil olmak tizere gerekli ulusal 6nlemleri uyarlamalar1 ve kabul etmeleri i¢in 2 y1l siire
verildigi belirtilmektedir.

Genel yaklagim pozisyonunda ayrica agsagidaki hususlara yer verilmektedir:

o Uriinlerin enerji ve kaynak verimli, ayni zamanda daha dayanikli, giivenilir, yeniden
kullanilabilir, iyilestirilebilir, onarilabilir, geri doniistiiriilebilir ve bakimi daha kolay hale getirilmesi
icin dikkate alinmasi gereken kriterler

e Eko-tasarim gerekliliklerine iligskin yetki devrine dayanan gelecekteki diizenlemeler dncesinde
ilye devlet uzmanlariyla danismalarda bulunulabilmesini teminen bir Ekotasarim Uzman Grubu
kurulmasi 6nerisi

e Dijital Uriin Pasaportundaki (Digital Product Passport - DPP) ticari sirlarin korunmasi

Bu belge giivenli elektronik imza ile imzalanmustir.
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Ote yandan, ESPR ve Avrupa Yesil Mutabakat1 kapsaminda e-ticaret konusunu ele almak iizere, ESPR
Avrupa Parlamentosu (AP) Raportorii Alessandra Moretti tarafindan diizenlenen ve Avrupa Komisyonu ile
ilgili sektor kuruluslar1 temsilcilerinin katilm sagladigr 23 Mayis 2023 tarihli bir etkinlikte; dijital {iriin
pasaportunun gerek tiiketicilerin bilingli tercih yapabilmesi gerekse ESPR’in uygulanmasi bakimindan
onemli katki saglayacagi; ¢evrimici pazar yerlerinde, AB disindan gelen {iriinler i¢in iirlin giivenliginden
sorumlu tutulacak AB’de yerlesik kisilerin olmasinin dnem arz ettigi; Konsey pozisyonu dogrultusunda
piyasa gozetimi bdliimiindeki bazi hususlarin taslaktan c¢ikarilmasinin, ESPR’mn diizgiin bir sekilde
uygulanmasini olumsuz etkileyecegi; normal pazar yerlerinde yasa dis1 olanin ¢evrimigi pazar yerlerinde de
yasa dis1 oldugu prensibinin Tek Pazar’daki {iriin giivenligi agisindan esas oldugu hususlari ele alinmistir.

Bilgilerini rica ederim.

Hiisnii DILEMRE
Bakan a.
Genel Midiir

Ek:
1- Basin agiklamasi
2- Konsey pozisyonu

Dagitim:

Tiirkiye Odalar ve Borsalar Birligi Genel Sekreterligine (TOBB)

Tiirkiye Thracatcilar Meclisine (TIM)

Deik D1s Ekonomik iliskiler Kuruluna (DEIK)

Tiirk Sanayici ve isadamlar1 Dernegi Genel Sekreterligi (TUSIAD)
Miistakil Sanayici ve Isadamlar1 Dernegi Genel Sekreterligine (MUSIAD)
Tiirkiye Isveren Sendikalar1 Konfederasyonuna (TISK)

Tiirkiye Miiteahhitler Birligine (TMB)

Uluslararasi Yatirimcilar Dernegine (YASED)

Bu belge giivenli elektronik imza ile imzalanmustir.
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Ecodesign regulation: Council adopts position

The Council has adopted its position (‘general approach’) on the proposed regulation establishing a framework for setting
ecodesign requirements for sustainable products. The new regulation will replace the existing 2009 directive and enlarge the
scope to set environmental sustainability requirements for almost all kind of goods placed on the EU market. It establishes a Digital
Product Passport and sets out rules regarding transparency about and prohibition of the destruction of unsold consumer goods.

The Council position improves the framework for the Commission empowerment on the setting of ecodesign requirements and
reinforces the ambition of this regulation through a direct ban on the destruction of unsold textiles (with an exemption for micro and
small enterprises and a transition period for medium sized companies). It excludes motor vehicles from the scope of the directive
and gives companies a minimum time to adapt to new requirements coming from the Commission.

If we want really sustainable European products on the market, we need to address the issue from the
starting point: their design. The Ecodesign regulation will make sure that products sold in the EU market are
fit and ready for the green transition.

Ebba Busch, Swvedish Minister for Energy, Business and Industry and Deputy Prime Minister

Eco-requirements and digital passport

The ecodesign regulation will be applicable to almost all categories of products. It establishes a harmonised framework for setting
requirements for specific product groups to make them both energy- and resource-efficient (as was the case in the existing 2009
directive) but more durable, reliable, reusable, upgradable, reparable, recyclable and easier to maintain. The Commission can
propose new requirements through delegated acts when new kinds of products or technologies require it.

The regulation also aims to facilitate the movement of such products in the Single Market. A new "Digital Product Passport" will
provide information about products' environmental sustainability. It will help consumers and businesses make informed choices
when purchasing products and help public authorities to better perform checks and controls. The proposal also establishes
provisions on transparency and prevention of destruction of unsold consumer products and green public procurement.

The Council’s position

The Council position clarifies how member state experts, but also other stakeholders such as industry, should be involved when
the future ecodesign requirements are developed. It also clarifies the criteria and aspects that should be considered before
ecodesign requirements are developed.

The general approach introduces a direct-ban on the destruction of textiles, footwear and apparel, with a 4-year exemption for
medium-sized companies, and a general exemption for small and micro companies. The ban tries to reduce the environmental
impact of clothes or accessories that are produced but never used, particularly since the rapid growth of online sales. This
amounts to a loss of valuable economic resources as goods are produced, transported, and afterwards destroyed without ever
being used for their intended purpose.

The Council position excludes motor vehicles from the groups of goods covered by this directive, since specific laws address the
environmental impact of automobiles.

Finally, the general approach of the Council provides a minimum transition period of 18 months after the entry into force of the
delegated act setting out ecodesign requirements before it starts applying, thus giving economic operators time to adapt to the
new requirements. Member states are also given 2 years to adapt and adopt the necessary national measures, including those
relating to market surveillance and fines.



Background

The current Ecodesign Directive 2009/125/EC has established energy efficiency requirements covering 31 product groups.
According to the Commission’s calculations, this saved EUR 120 billion in energy expenditure and led to a 10% lower annual
energy consumption by the products under its scope. The new proposal builds on the existing Ecodesign Directive, but extends it
to cover most categories of products (only exempting food, feed, medicine and veterinary products and motor vehicles) and will
also include requirements such as product durability, reusability, upgradability, and reparability; presence of substances that
inhibit circularity; energy and resource efficiency; recycled content, remanufacturing, and recycling; carbon and environmental
footprints and information requirements, including a Digital Product Passport.

Next steps

The general approach agreed today formalises the Council’s negotiating position. It provides the Council presidency with a
mandate for negotiations with the European Parliament, which will start as soon as the Parliament adopts its position.

Press office - General Secretariat of the Council
Rue de la Loi 175 - B-1048 BRUSSELS - Tel.: +32 (0)2 281 6319
press@consilium.europa.eu - www.consilium.europa.eu/press
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To: Council
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7854/22 + ADD 1-8

Subject:

Proposal for a Regulation of the European Parliament and of the Council
establishing a framework for setting ecodesign requirements for
sustainable products and repealing Directive 2009/125/EC

- General approach

I. INTRODUCTION

I.  On 30 March 2022, the Commission adopted a proposal for a Regulation of the European

Parliament and the Council establishing a framework for setting ecodesign requirements for

sustainable products’. The legal basis of the proposal is Article 114 of the Treaty on the

Functioning of the European Union (TFEU). The proposal updates, modernises and extends

the framework for the ecodesign of sustainable products, while repealing the legislative

framework in place (the Ecodesign Directive 2009/125/EC?).

Proposal for a Regulation of the European Parliament and of the Council establishing a

framework for setting ecodesign requirements for sustainable products and repealing
Directive 2009/125/EC, doc. ST 7854/22 + ADD 1-8.

2 Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009
establishing a framework for the setting of ecodesign requirements for energy-related
products (recast), OJ L 285, 31.10.2009, p. 10-35.
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2. The proposal seeks to make sustainable products the norm in the EU. It addresses product
design, setting new requirements to make products more durable, reliable, reusable,
upgradable, reparable, easier to maintain, refurbish and recycle, and energy and resource

efficient. More specifically, amongst other provisions, the proposal seeks to establish:

— a framework for setting harmonised ecodesign requirements in the EU for specific
product groups to significantly improve their circularity, energy performance and other
environmental sustainability aspects. It will enable the setting of performance and
information requirements for almost all categories of physical goods placed on the EU

market (except food, feed, and medicines), and

— a "Digital Product Passport" which will provide information about products'
environmental sustainability. It will help consumers and businesses make informed
choices when purchasing products, facilitate repairs and recycling and improve
transparency about products' life cycle impacts on the environment. The product

passport should also help public authorities to better perform their tasks, and
—  aframework to prevent the destruction of unsold consumer products.

3. On 16 May 2022, the European Parliament’s Committee on Environment, Public Health and
Food Safety (ENVI) appointed Ms Alessandra Moretti (S&D, IT) as rapporteur for the

proposal.

4.  The European Economic and Social Committee gave an opinion on the proposal on 14 July

2022.

9014/23 MD, UB/sk 2
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II. WORK WITHIN THE COUNCIL

The proposal was discussed at the Competitiveness Council on 29 September 2022.
Moreover, the proposal was also discussed at the Environment Councils on 28 June and 24
October 2022. Discussions in the Working Party on Competitiveness and Growth (Internal
Market — Ecodesign) started in July 2022 under the Czech Presidency. After 11 working party
meetings, the Czech Presidency published a first compromise text on 6 December 20223 and a

progress report? that was presented at the Competitiveness Council on 1 December 2022.

The Working Party has so far met 13 times under the Swedish Presidency. The Swedish
Presidency published a second compromise text on 10 February 20233, a third compromise

text on 5 April 20236 and a fourth compromise text on 26 April 20237,

While delegations generally welcomed the proposal and supported its objectives, their views

differed on how to best achieve those objectives.

The discussions in the Working Party have notably focused on how to ensure environmental
ambition, the degree of harmonisation, the prohibition to destroy unsold consumer products,
the Digital Product Passport, the role of customs authorities and market surveillance
authorities, administrative burden for SMEs, Green Public Procurement, and the
empowerment of the Commission to adopt the ecodesign requirements including how to
ensure appropriate involvement of Member States in this process. On this last point, the
Presidency requested political guidance from the Permanent Representatives Committee at its

meeting on 22 March 20238,

[~ BEC Y )

doc. ST 15613/22

doc. ST 14540/22 + COR 1
doc. ST 6199/23

doc. ST 8080/23

doc. ST 8613/23

doc. ST 7289/23
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10.

I11.

11.

Therefore, the Presidency, while retaining the aim, content and basic structure of the proposed
legal act, amended several provisions of the Commission’s proposal in its compromise texts
to take account of delegations’ requests during the discussions at Working Party level as well
as the political guidance given by the Permanent Representatives Committee at its meeting on

22 March 2023, with a view to improving clarity, feasibility and legal certainty.

The Permanent Representatives Committee, at its meeting on 10 and 12 May 2023, examined
the Presidency compromise text’. On 10 May 2023, several delegations considered that
further changes to the text were necessary in order to reach an agreement. Consequently, the
Presidency presented additional changes on 12 May 2023. Taking into account these
additional changes, which are reflected in the compromise text set out in the Annex to this
document, the Permanent Representatives Committee decided to submit the text to the

Council (Competitiveness) for agreeing on a General Approach.

CONCLUSION

The Council is therefore invited to agree on a General Approach based on the compromise
text set out in the Annex to this document at the session of the Council (Competitiveness) on
22 May 2023, and to mandate the Presidency to enter into negotiations with the European

Parliament.

doc. ST 8967/23
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ANNEX

2022/0095 (COD)
Proposal for a
REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

establishing a framework for setting ecodesign requirements for sustainable products and
repealing Directive 2009/125/EC
(Text with EEA relevance)

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 114

thereof,

Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,

Having regard to the opinion of the European Economic and Social Committee!®,

Acting in accordance with the ordinary legislative procedure,

10 OJC,, p..
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Whereas:

(1

The European Green Deal'! is Europe’s sustainable growth strategy that aims to transform the
Union into a fair and prosperous society, with a modern, competitive, climate-neutral and
circular economy. It sets the ambitious objective of ensuring that the Union becomes the first
climate neutral continent by 2050. It recognises the advantages of investing in the Union’s
competitive sustainability by building a fairer, greener and more digital Europe. Products
have a pivotal role to play in this green transition. Underlining that current production
processes and consumption patterns remain too linear and dependent on a throughput of new
materials extracted, traded and processed goods that are and finally disposed of as waste or
emissions, the European Green Deal emphasises the urgent need to transition to a circular
economy model and stresses the significant progress that remains to be made. It also identifies
energy efficiency as a priority for the decarbonisation of the energy sector and for reaching

the climate objectives in 2030 and 2050.

11

Communication from the Commission to the European Parliament, the European Council,
the Council, the European Economic and Social Committee and the Committee of the
Regions The European Green Deal COM(2019)640 final.
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(2) To accelerate the transition to a circular economy model, the Commission designed a future-
oriented agenda in its Circular Economy Action Plan for a cleaner and more competitive
Europe!? (CEAP), with the objective of making the regulatory framework fit for a sustainable
future. As set out in this that plan, there is currently no comprehensive set of requirements to
ensure that all products placed on the Union market become increasingly sustainable and
stand the test of circularity. In particular, product design does not sufficiently promote
sustainability over the whole life cycle. As a result, products are being replaced frequently,
involving significant energy and resource use in order to produce and distribute new products

and dispose of old ones. Due to the lack of relevant information and affordable options, it

 is still too difficult for economic operators and citizens to make sustainable choices in

relation to products giv

laeking. This leads to missed opportunities for sustainability and for value-retaining
operations, limited demand for secondary materials and obstacles to the adoption of circular

business models.

(2a) A fully functioning internal market for sustainable products is a pre-requisite for the

establishment of a circular economy in the Union. Common ecodesign requirements at

Union level would enable the development, deplovment and scale-up of new circular

economy business models throughout the internal market and boost long-term

competitiveness of the Union. Such measures would also remove a disproportionate

burden on companies and provide industry and consumers with access to reliable and

clear data, thereby allowing for more sustainable choices to be made.

Communication from the Commission to the European Parliament, the European Council,
the Council, the European Economic and Social Committee and the Committee of the
Regions A new Circular Economy Action Plan For a cleaner and more competitive Europe
COM(2020)98 final.
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3)

The European Industrial Strategy!® sets out the Union’s overarching ambition to foster a ‘twin
transition’ to climate neutrality and digital leadership. It echoes the European Green Deal in
pointing to the leading role that Europe’s industry must play in this that, by reducing its
carbon and material footprint and embedding circularity across the economy, and underlines
the need to move away from traditional models, and revolutionise the way we design, make,
use and dispose of products. The 2021 Update to the Industrial Strategy!# reinforces the main
messages of the 2020 Strategy and focuses on the lessons from the COVID-19 crisis,

including the need to foster resilience.

13

14

Communication from the Commission to the European Parliament, the European Council,
the Council, the European Economic and Social Committee and the Committee of the
Regions A New Industrial Strategy for Europe COM(2020)102 final.

Communication from the Commission to the European Parliament, the European Council,
the Council, the European Economic and Social Committee and the Committee of the
Regions Updating the 2020 New Industrial Strategy.: Building a stronger Single Market for
Europe’s recovery COM(2021)350 final
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4

In the absence of legislation at Union level, diverging national approaches to improving the
environmental sustainability of products have already emerged, ranging from information
requirements on the duration of software compatibility of electronic devices to reporting
obligations on handling unsold durable goods. This is an indication that further national
efforts to achieve the aims pursued by this Regulation will likely lead to further fragmentation
of the internal market. Therefore, in order to contribute to safeguard-the functioning of the
internal market while ensuring a high level of environmental protection, there-ts-aneed-for a
harmonised regulatory framework to progressively introduce ecodesign requirements for

products is needed. This Regulation will provide such a framework, by making the

ecodesign approach initially set out in Directive 2009/125/EC of the European Parliament and
of the Council'® applicable to the broadest possible range of products, previde-such-a

framework. In view of the importance of sustainable products for the transition to a climate-

neutral and circular economy, and in order to provide legal certainty to all operators

involved and to prevent barriers in the internal market, it is necessary to create a

harmonised regulatory framework for setting ecodesign requirements for products that are

placed on the market.

15

Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009
establishing a framework for the setting of ecodesign requirements for energy-related
products (Text with EEA relevance) (OJ L 285, 31.10.2009, p. 10).
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)

(6)

This Regulation will contribute to making products fit for a climate-neutral, resource-efficient
and circular economy, reducing waste and ensuring that the performance of frontrunners in
sustainability progressively becomes the norm. It should provide for the setting of new

ecodesign requirements to improve product durability, including preventing premature

obsolescence of products, reusability, upgradability and reparability, including non-

destructive replacement of product components, improve possibilities for lightweight

design, refurbishment and maintenance, address the presence of hazardous chemicals in

products, increase their energy and resource efficiency, including in regard to strategic and

critical raw materials, reduce their expected generation of waste matertals and increase

recycled content in products, while ensuring their performance and safety, enabling
remanufacturing and high-quality recycling and reducing carbon and environmental

footprints. Ecodesign requirements could also concern resource use, including

requirements related to usage of renewable resources or materials with bio-based

content in the product.

The European Parliament, in its Resolution of 25 November 2020 ‘Towards a more
sustainable single market for business and consumers’®, welcomed promoting durable
products which are easier to repair, re-use and recycle. In its report on the New Circular
Economy Action Plan adopted on 16 February 20217, the European Parliament further
endorsed the agenda presented by the Commission in the CEAP. It considered that the
transition to a circular economy can provide solutions to address the current environmental
challenges and the economic crisis brought on by the COVID-19 pandemic. The Council, in
its conclusions on ‘Making the Recovery Circular and Green’ adopted on 11 December
2020'8, also welcomed the Commission’s intention to submit legislative proposals as part of a
comprehensive and integrated sustainable product policy framework that promotes climate
neutrality, energy and resource efficiency and a non-toxic circular economy, that protects

public health and biodiversity, and empowers and protects consumers and public buyers.

16
17

P9 TA(2020)0318.

18

P9 TA(2021)0040.
13852/20.
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(7

This Regulation should contribute to achieving the Union’s climate and energy objectives. In
line with the goals set out in the Paris Agreement, ratified by the Union in 2016'°, Regulation
(EU) 2021/1119 of the European Parliament and of the Council, the ‘European Climate
Law’?? establishes a binding Union domestic reduction commitment of net greenhouse gas
emissions of at least 55 % by 2030 and enshrines in legislation the target of economy-wide
climate neutrality by 2050. In 2021 the Commission adopted the Fit for 55 Package?! to make
the Union’s climate and energy policies fit for achieving these objectives. To do so, in line
with the energy efficiency first principle enshrined in Directive (EU) 2018/2002 of the
European Parliament and of the Council??, energy efficiency improvements need to be
significantly stepped up, to around 36% in terms of final energy consumption by 203023,
Product requirements established under this Regulation should play a significant role towards

this target by substantially decreasing products’ energy footprint. Fhese Those reaching

energy efficiency requirements will also reduce consumer vulnerability to energy price
increases. As recognised by the Paris Agreement improving the sustainability of consumption

and production will also play an important role in addressing climate change.

20

21

Council Decision (EU) 2016/1841 of 5 October 2016 on the conclusion, on behalf of the
European Union, of the Paris Agreement adopted under the United Nations Framework
Convention on Climate Change (OJ L 282, 19.10.2016, p. 1).

Regulation (EU) 2021/1119 of the European Parliament and of the Council of 30 June 2021
establishing the framework for achieving climate neutrality and amending Regulations (EC)
No 401/2009 and (EU) 2018/1999 (‘European Climate Law’) (OJ L 243, 9.7.2021, p. 1).
https://ec.europa.eu/commission/presscorner/detail/en/IP_21 3541

22

23

Directive (EU) 2018/2002 of the European Parliament and of the Council of 11 December
2018 amending Directive 2012/27/EU on energy efficiency (OJ L 328, 21.12.2018, p. 210).
According to the impact assessment accompanying the Climate Target Plan (Stepping up
Europe’s 2030 climate ambition — Investing in a climate-neutral future for the benefit of our
people, COM/2020/562 final) and to the [Energy Efficiency Directive proposal]
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(8)

This Regulation should also contribute to achieving the Union’s wider environmental
objectives. The 8th Environmental Action Programme?* enshrines in a legal framework the
Union’s objective of staying within the planetary boundaries and identifies enabling
conditions to achieve priority objectives, which include the transition to a non-toxic circular
economy. The European Green Deal also calls for the Union to better monitor, report, prevent
and remedy air, water, soil and consumer products pollution. This means that chemicals,
materials and products have to be as safe and sustainable as possible by design and during
their life cycle, leading to non-toxic material cycles?®. In addition, both the European Green
Deal and the CEAP recognise that the Union internal market provides a critical mass that is
able to influence global standards on product sustainability and product design. This
Regulation should therefore play a significant role towards achieving several targets
established under the Ynited Nations™ Sustainable Development Goals of the HN>s-United
Nations 2030 Agenda for Sustainable Development ‘Responsible consumption and

production’2é, both inside and outside the Union.

24

25

26

Decision (EU) 2022/.... of the European Parliament and of the Council of ... on a General
Union Environment Action Programme to 2030 [Add reference when published in OJ —
trilogue agreement 2 December 2021].

As set out in the EU Action Plan Towards zero pollution for air, water and soil
(COM(2021)400 final) and the Chemicals Strategy for Sustainability (COM(2020)667
final), which calls for embracing the zero pollution goals in production and consumption.
Including in particular targets under SDG 12 (“Responsible consumption and production”).
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)

(10)

Directive 2009/125/EC establishes a framework for the setting of ecodesign requirements for

energy-related products. Together with Regulation (EU) 2017/1369 of the European

Parliament and of the Council?’,Jthasin-combination-with-Regulation (EU)2017/1369 of
the-EuropeanParliament-and-of the-Couneil; it has significantly reduced EU primary energy

demand for products and it is estimated these savings will continue to increase. Implementing

measures adopted under Directive 2009/125/EC have also included requirements on
circularity aspects, such as durability, reparability and recyclability. At the same time,
instruments such as the EU Ecolabel, introduced by Regulation (EC) No 66/2010 of the
European Parliament and of the Council?® or the EU green public procurement criteria®’ are

broader in scope but have a reduced impact due to the limitations of voluntary approaches.

Directive 2009/125/EC has been generally successful in fostering the energy efficiency and
some circularity aspects of energy-related products, and its ecodesign approach has the
potential to progressively address the sustainability of all products. To deliver on Green Deal
commitments, this approach should be extended to other product groups and systematically
address key aspects for increasing the environmental sustainability of products with binding
requirements. By ensuring that only products that meet those requirements are placed on the
Union market, this Regulation should not only improve the free movement of such products
by avoiding national disparities, but also reduce the negative life cycle environmental impacts

of products for which such requirements are set.

27

28

29

Regulation (EU) 2017/1369 of the European Parliament and of the Council of 4 July 2017
setting a framework for energy labelling and repealing Directive 2010/30/EU (OJ L 198,
28.7.2017, p. 1).

Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25
November 2009 on the EU Ecolabel (OJ L 27, 30.1.2010, p. 1).

Communication “Public procurement for a better environment” (COM (2008) 400)
https://ec.europa.eu/environment/gpp/eu_gpp_criteria_en.htm
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(11) In order to create an effective and future-proof harmonised regulatory framework, it is
necessary to allow for the setting of ecodesign requirements on all physical goods placed on
the market or put into service, including components and intermediate products. Digital

content that is an integral part of a physical product should also be included in the

scope. This should allow the Commissions to take into account the broadest range of products
possible when prioritising the establishment setting of ecodesign requirements and thereby
maximise their effectiveness. Where needed, specific exemptions should be made when

setting ecodesign requirements, in particular where ecodesign requirements are not

necessary to contribute to the environmental sustainability of specific products parameters,

or for example for products with a particular purpose that could not be fulfilled when
complying with ecodesgign requirements. In addition, exemptions exclusions should be made
at the level of the framework for those products for which it is already clear that ecodesign
requirements would not be suitable or where other frameworks provide for the setting of such
requirements. This should be the case for food and feed as defined in Regulation (EC) No
178/2002 of the European Parliament and of the Council®’, medicinal products for human use
as defined in Directive 2001/83/EC of the European Parliament and of the Council®!,
veterinary medicinal products as defined in Regulation (EU) 2019/6 of the European
Parliament and of the Council®?, living plants, animals and micro-organisms, products of
human origin, and products of plants and animals relating directly to their future reproduction
and vehicles as referred to in Article 2(1) of Regulation (EU) 2018/858, Regulation (EU)
No 167/2013, and Regulation (EU) No 168/2013.

30 Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28 January
2002 laying down the general principles and requirements of food law, establishing the
European Food Safety Authority and laying down procedures in matters of food safety (OJ
L 31, 1.2.2002, p. 1).

31 Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use (OJ L 311,
28.11.2001, p. 67).

32 Regulation (EU) 2019/6 of the European Parliament and of the Council of 11 December
2018 on veterinary medicinal products and repealing Directive 2001/82/EC (OJ L 4,
7.1.2019, p. 43).
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(12)

(13)

The proposal for a Directive of the European Parliament and of the Council on the energy
performance of buildings (recast)3? requires Member States to set minimum energy
performance requirements for building elements that form part of the building envelope and
system requirements in respect to overall energy performance, the proper installation and the
appropriate dimensioning, adjustment and control of technical building systems installed in
new or existing buildings. It is consistent with the objectives of this Regulation that these
minimum energy performance requirements may in certain circumstances limit the
installation of energy-related products which comply with this Regulation and its delegated

acts, provided that such requirements do not constitute an unjustifiable market barrier.

In order to improve the environmental sustainability of products and to ensure the free
movement of products in the internal market, the power to adopt delegated acts in accordance
with Article 290 TFEU should be delegated to the Commission to supplement this Regulation
by setting out the specific ecodesign requirements applicable. Those ecodesign requirements
should in principle apply to specific product groups, such as washing machines or washing
machines and washer dryers. In order to maximise the effectiveness of ecodesign
requirements and to efficiently improve environmental sustainability of products, it should
also be possible to set out one or more horizontal ecodesign requirements for a wider range of

products groups in the same delegated act, such as electronic appliances or textiles.

Horizontal ecodesign requirements should be established where the teehnieal-similarities of
product groups allow their environmental sustainability to be improved based on the same

requirements.

33

COM (2021) 802 final.
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(13a2) When defining the product group. the Commission should consider inter alia if products

(14)

which are custom-made products and small series production should be exempted from

the application of all or parts of the ecodesign requirements. The Commission should

ensure that such exemptions do not lead to circumvention.

Ecodesign requirements are performance and information requirements. ln-orderto

requirements should be used to improve product aspects relevant for environmental

sustainability, such as energy efficiency, durability, reparability and carbon and
environmental footprints. Ecodesign requirements should be transparent, objective,

proportionate and in compliance with international trade rules. In view that circular and

sustainable business models, including those based on the sale of second-hand goods,

need to be promoted, ecodesign requirements should not apply to products already

placed on the market. Products which are modified or reworked in such a substantial

way that they are to be considered as new products to be placed on the market should

however be subject to ecodesign requirements if they fall within the scope of a delegated

act. This assessment should be made on a case-by-case basis and where applicable in line

with product specific sectoral legislation. The “Commission’s Blue Guide” on the

implementation of EU product rules 2022 can also be a useful tool for determining when

a product should be considered new when it is altered in a substantial manner.

Refurbishment or repair of a product which do not meet the criteria of being waste

should generally not be seen as resulting in a new product having been placed on the

market
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(15) Once a delegated act setting ecodesign requirements is adopted by the Commission for a
given product group, Member States should, in order to ensure the functioning of the internal
market, no longer be allowed to set national performance requirements based on product
parameters covered by such performance requirements laid down in that delegated act, and no
longer be allowed to set national information requirements based on product parameters
covered by such information requirements laid down in that delegated act. In order to

improve the environmental sustainability of products and to ensure their free movement

within the internal market, the empowerment to set ecodesign requirements should

include the possibility, in duly justified cases, to explicitly establish that no performance

requirement or no information requirement or neither is to be set for specific product

speetfic-produet parameter—- When a delegated act explicitly establishes, in such duly

justified cases, that no performance or no information requirement or neither is to be

set for a specific parameter, Member States should no longer be allowed to introduce or

maintain national requirements based on product parameters under this Regulation

with the exception of setting minimum energy performance requirements in accordance

with Directive 2010/31/EU.
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(16) When establishing-setting ecodesign requirements the Commission should take into account

the nature and purpose of the products concerned as well as the characteristics of the relevant
markets. For example, defence equipment has to be able to operate under specific and
sometimes harsh conditions, which needs to be considered when setting ecodesign
requirements. Certain information on defence equipment should not be disclosed and should

be protected. Ecodesign requirements should thus not be set on products with the sole

purpose of serving defence or national security. For dual-use products, any

requirements shall meet the criteria of not having negative impacts on security needs
and activities of armed forces and take into account Fherefore; formiitary-orsensitive

e-secuti and the

characteristics of the defence market, as defined in Directive 2009/81/EC of the European
Parliament and of the Council34. Similarly, the space industry is strategic for Europe and for
its technological non-dependence. As space technologies operate in extreme conditions, any
ecodesign requirements for space products should balance sustainability considerations with
resilience and expected performance. Further, for medical devices as defined in Article 2(1) of
Regulation (EU) 2017/745 on medical devices® and in vitro diagnostic medical devices as
defined in Article 2(2) of Regulation (EU) 2017/746 on in vitro diagnostic medical devices36,
the Commission should take into account of the need to not negatively affect health and safety

of patients and users. The Commission should furthermore, when assessing the

characteristics of the market and preparing ecodesign requirements, strive to consider

national characteristics, such as the different climate conditions in Member States and

relevant national energy efficient practices and technologies, as well as practices and

technologies used in Member States with proven beneficial environmental effects.

34

35

36

Directive 2009/81/EC of the European Parliament and of the Council of 13 July 2009 on the
coordination of procedures for the award of certain works contracts, supply contracts and
service contracts by contracting authorities or entities in the fields of defence and security,
and amending Directives 2004/17/EC and 2004/18/EC (OJ L 216, 20.8.2009, p. 76).
Regulation (EU) 2017/745 of the European Parliament and of the Council of 5 April 2017
on medical devices, amending Directive 2001/83/EC, Regulation (EC) No 178/2002 and
Regulation (EC) No 1223/2009 and repealing Council Directives 90/385/EEC and
93/42/EEC (OJ L 117 5.5.2017, p. 1).

Regulation (EU) 2017/746 of the European Parliament and of the Council of 5 April 2017
on in vitro diagnostic medical devices and repealing Directive 98/79/EC and Commission
Decision 2010/227/EU (OJ L 117, 5.5.2017, p. 176).
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(17) To avoid duplication of efforts and regulatory burden, consistency should be ensured between

this Regulation and requirements set in or pursuant to other Union legislation, especially
products, chemicals and waste legislation3’. However, the existence of empowerments under
other Union legislation to set requirements with the same or similar effects as requirements
under this Regulation does not limit the empowerments included in this Regulation, unless

specified in this Regulation.

(17a) When considering ecodesign requirements, the Commission should pay close attention

to existing Union legislation in order to avoid conflicts or overlaps with existing legal

provisions. The Commission should in the early preparation of delegated acts setting out

ecodesign requirements identify and evaluate whether, and then how, to address a

specific product group that is already regulated by Union harmonization legislation to

avoid duplications of requirements and ensure a coherent and legally clear treatment of

the product group. In addition, the Commission should also assess how to best articulate

the future ecodesign measures, be they product specific or horizontal, with other

applicable Union frameworks in order to ensure optimal complementarity and to avoid

conflicts and overlaps of obligations. In the unlikely event of a conflict between this

Regulation and another Union legislation with the same objective of improving

products’ environmental sustainability, the specific provision in or derived from the

legislation which regulates this in a more specific manner should apply.

37

Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions on the
implementation of the circular economy package - options to address the interface between
chemical, product and waste legislation (COM(2018) 32 final).
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(18) Delegated acts_pursuant to Article 4 ineludingsetting ecodesign requirements should, as

was the case for implementing measures under Directive 2009/125/EC, undergo a dedicated

impact assessment and stakeholder consultation, and should be drawn up in line with the
Commission’s Better Regulation guidelines, and include an assessment of the international

dimension and impacts on third countries. When drawing up the impact assessment deing

se, the Commission should take due consideration of all aspects of the life cycle of the
product and base its impact assessment on best available evidence. When preparing ecodesign
requirements the Commission should use a scientific approach and also take into
consideration relevant technical information in particular coming from Regulation (EC) No
66/2010 of the European Parliament and of the Council3®, Directive 2010/75/EU of the
European Parliament and of the Council®, technical screening criteria adopted pursuant to
Regulation (EU) 2020/852 of the European Parliament and of the Council*® and green public

procurement criteria®!.

(18a) In the specific context of preparing ecodesign requirements, it is of utmost importance

that all necessary expertise, including through the consultation of Member States’

experts and through public consultations is taken into consideration. A dedicated

Ecodesign Expert Group should hence be established for the consultation of experts

designated by the Member States prior to the adoption of all delegated acts setting out

ecodesign requirements pursuant to this Regulation.

38

39

40

41

Regulation (EC) No 66/2010 of the European Parliament and of the Council of 25
November 2009 on the EU Ecolabel (OJ L 27, 30.1.2010, p. 1).

Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010
on industrial emissions (integrated pollution prevention and control) (OJ L 334, 17.12.2010,
p. 17).

Regulation (EU) 2020/852 of the European Parliament and of the Council of 18 June 2020
on the establishment of a framework to facilitate sustainable investment, and amending
Regulation (EU) 2019/2088 (OJ L 198, 22.6.2020, p. 13).

Communication “Public procurement for a better environment” (COM (2008) 400)
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(18b) In accordance with the principles laid down in the Interinstitutional Agreement of 13

April 2016 on Better Law-Making, it will be for the Member States to decide which

experts are to participate in the Ecodesign Expert Group. Members of that group should

be consulted in a timely manner and be provided with the draft delegated acts, the draft

agenda and anv other relevant documents in sufficient time to prepare. At the end of

any meeting of the Ecodesign Expert Group or in the follow-up to such meetings. the

Commission services should state the conclusions they have drawn from the discussions,

including how they will take the experts’ views into consideration and how they intend

to proceed. Those conclusions should be recorded in the minutes of the meeting. Where

the material content of a draft delegated act is changed in any way, the Commission

should give members of the Ecodesign Expert Group the opportunity to react.
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(19) In order to take into account the diversity of products, the Commission should select the
methods to assess the setting of the ecodesign requirements and, as appropriate, develop them

further. Such methods are to be based on the nature of the product, its most relevant aspects and its

impacts over its life cycle. In doing so, the Commission should take account of its experience in
assessing the setting of requirements under Directive 2009/125/EC and the continuing efforts to

develop and improve science-based assessment tools, including, but not limited to, sueh-as the

update of the methodology for ecodesign of energy-related products, and the Product
Environmental Footprint method set out in Commission Recommendation (EU) 2021/227942,
including as regards temporary storage of carbon, as well as the development of standards by
international and European standardisation organisations, including on the material efficiency of
energy-related products. Building on these tools and using dedicated studies when needed, the
Commission should further reinforce circularity aspects (such as durability, reparability including
reparability scoring, identification of chemicals hindering re-use and recycling) in the assessment of
products and in the preparation of ecodesign requirements, and should develop new methods or

tools where appropriate, keeping the Ecodesign Expert Group and Ecodesign Forum informed.

and-for bans-on-the-destruction-of unseld-consumerproduets—The Commission should take into

account the comparability of data and the aggregability and usability of data in the supply

chain. The Commission may rely on multiple methodologies, as relevant, while still ensuring a

consistent approach when identifying the corresponding requirements. Information related to

environmental life cycle indicators, like carbon footprint, should be calculated taking into

consideration existing and internationally established methods as well as already implemented

in European legislations and scientific methods recommended by international and European

standardisation organisations. In particular, when it comes to the modelling of the energy

used in manufacturing processes, particular consideration should be given to modelling of the

energy mix that would also take into account issues like Power Purchase Agreements,

ouarantees of origin and own electricity production.

42 Commission Recommendation (EU) 2021/2279 of 15 December 2021 on the use of the
Environmental Footprint methods to measure and communicate the life cycle environmental
performance of products and organisations.
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(20) Performance requirements should relate to a selected product parameter relevant to the
targeted product aspect for which potential for improving environmental sustainability has
been identified. Such requirements may include minimum or maximum levels of performance
in relation to the product parameter, non-quantitative requirements that aim to improve
performance in relation to the product parameter, or requirements related to a product’s
functional performance to ensure that the selected performance requirements do not
negatively impact the ability of the product to perform the function for which it was designed
and marketed. Regarding minimum or maximum levels, they may for example take the form
of a limit on energy consumption in the use phase or on the quantities of a given material
incorporated in the product, a requirement for minimum quantities of recycled content, or a
limit on a specific environmental impact category or on an aggregation of all relevant
environmental impacts. An example of a non-quantitative requirement is the prohibition of a
specific technical solution that is detrimental to product reparability. Performance
requirements will be used to ensure the removal of the worst performing products from the
market where this is necessary to contribute to the environmental sustainability objectives of

the Regulation. A performance requirement should aim to make sure the total positive

impacts on all aspects and parameters resulting from the requirement outweigh the total

negative impacts on all aspects and parameters, and that the requirement is set at a level

providing the highest environmental sustainability benefits while the costs fulfil the

criteria that there should be no significant negative impact on consumers in terms of the

affordability of relevant products, no disproportionate negative impact on the

competitiveness of economic actors, at least of SMEs and no disproportionate

administrative burden on manufacturers or other economic actors. When the

Commission envisages a combination of requirements, it should assess them as a whole

and identify the combination of requirements that delivers the highest environmental

sustainability benefits while the costs fulfil the same criteria.
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(21) In order to ensure consistency, performance requirements should complement the
implementation of Union legislation on waste. While¥rRequirements for placing on the market
packaging as a final product are to be laid down under European Parliament and Council

Directive 94/62/EC*3. Tthis Regulation may only, in exceptional cases and when duly

motivated, complement that Directive by setting product-based requirements foetssing-on the

packaging of specific products whenplaced-on-the-market: where such a requirement does

not in any wayv duplicate requirements under Directive 94/62/EC and is of importance
W | ’ | | ) bould . ) culato

minimiseg the amount of packaging used or where design or re-design of products will

lead to environmentally less impactful packaging, and will effectively4n turn

contributeing to the prevention of waste generation in the Union.

43 European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging

and packaging waste (OJ L 365, 31.12.1994, p. 10).
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(22) Chemical safety is a recognised element of product sustainability. It is based on chemicals’
intrinsic hazards to health or the environment in combination with specific or generic
exposure, and is addressed by chemicals legislation, such as Regulation (EC) No 1935/2004
of the European Parliament and of the Council*, Regulation (EC) No 1907/2006 of the
European Parliament and of the Council*®, Regulation (EC) No 1272/2008%¢, Regulation
(EC) No 1223/2009 of the European Parliament and of the Council?’, Regulation (EU)
2017/745 of the European Parliament and of the Council*®, Regulation (EU) 2019/1021 of
the European Parliament and of the Council*’, and Directive 2009/48/EC of the European

Parliament and of the Council®®. This Regulation should not enable the restriction of
substances based on chemical safety, as done under other Union legislation. Similarly, this
Regulation should not enable the restriction of substances for reasons related to food safety.
Union law on chemicals and food, however, does not allow addressing, through restrictions

on certain substances, impacts on sustainability that are unrelated to chemical safety or food

M Regulation (EC) No 1935/2004 of the European Parliament and of the Council of 27
October 2004 on materials and articles intended to come into contact with food and
repealing Directives 80/590/EEC and 89/109/EEC (OJ L 338, 13.11.2004, p. 4).

45 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18
December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH), establishing a European Chemicals Agency, amending Directive
1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission
Regulation (EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission
Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (OJ L 396, 30.12.2006, p.
1).

46 Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16
December 2008 on classification, labelling and packaging of substances and mixtures,
amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending
Regulation (EC) No 1907/2006

47 Regulation (EC) No 1223/2009 of the European Parliament and of the Council of 30
November 2009 on cosmetic products (OJ L 342, 22.12.2009, p. 59).

48 Regulation (EU) 2017/746 of the European Parliament and of the Council of 5 April 2017
on in vitro diagnostic medical devices and repealing Directive 98/79/EC and Commission
Decision 2010/227/EU (OJ L 117, 5.5.2017, p. 176).

49 Regulation (EU) 2019/1021 of the European Parliament and of the Council of 20 June
2019 on persistent organic pollutants (OJ L 169, 25.6.2019, p. 45-77)

50 Directive 2009/48/EC of the European Parliament and of the Council of 18 June 2009
on the safety of toys (OJ L 170, 30.6.2009, p. 1).
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safety. To overcome this limitation, this Regulation should allow, under certain conditions,
for the restriction, primarily for reasons other than chemical or food safety, of substances
present in products or used in their manufacturing processes which negatively affect

products’ sustainability.

(22a) The Commission, when setting performance requirements, should be able to prevent

substances that hinder circularity from being included in a product. The identification

of such substances should be part of the Commission’s assessment prior to the setting of

ecodesign requirements for a specific product group and the Commission should in this

assessment, for instance, take into account whether a substance makes the re-use or

recycling of a product more complicated or negatively affects the properties of the

recycled material, for example through its colour or smell. Where a substance has

alreadyv been established as being a substance that hinders circularity for another

product group. this can be an indication that it also hinders circularity for other product

oroups. The identification, and possible restriction, of a substance that hinders

circularity should also trigger an information requirement. The Commission should, as

appropriate, consult stakeholders and the Ecodesign Expert Group on determining

which substances are of concern in the consultation related to the preparation of

ecodesign requirements. This Regulation alse should not result in the duplication or

replacement of restrictions of substances covered by Directive 2011/65/EU of the European
Parliament and of the Council®!, which has as its objective the protection of human health and
the environment, including the environmentally sound recovery and disposal of waste from

electrical and electronic equipment.

1 Directive 2011/65/EU of the European Parliament and of the Council of 8 June 2011 on the
restriction of the use of certain hazardous substances in electrical and electronic equipment
(OJ L 174,1.7.2011, p. 88).
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(23)

24)

To improve environmental sustainability of products, information requirements should relate
to a selected product parameter relevant to the product aspect, such as the product’s
environmental footprint or its durability. They may require manufacturers to make available
information on the product’s performance in relation to a selected product parameter or other
information that may influence the way the product is handled by parties other than the
manufacturer in order to improve performance in relation to such a parameter. Such
information requirements should be set either in addition to, or in place of, performance

requirements on the same product parameter as appropriate. For relevant product groups

horizontal requirements should be considered in order to speed up the transition to a

circular economy. Where a delegated act includes information requirements, it should

indicate the method for making the required information available, such as its inclusion on a
free-access website, product passport or product label. Information requirements are
necessary to lead to the behavioural change needed to ensure that the environmental
sustainability objectives of this Regulation are achieved. By providing a solid basis for
purchasers and public authorities to compare products on the basis of their environmental
sustainability, information requirements are expected to drive consumers and public

authorities towards more sustainable choices.

Where delegated acts include information requirements, they may in addition determine
classes of performance in relation to one or more relevant product parameters, in order to
facilitate comparison between products on the basis of that parameter. Classes of performance
should enable differentiation of products based on their relative sustainability and could be
used by both consumers and public authorities. As such, they are intended to drive the market

towards more sustainable products.
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(25) Information on the presence of substances of concern in products is a key element to identify

and promote products that are sustainable. The chemical composition of products determines
largely their functionalities and impacts, as well as the possibilities for their re-use or for
recovery once they become waste. The Chemicals Strategy for Sustainability>? calls for
minimising the presence of substances of concern in products, and ensuring the availability of
information on chemical content and safe use, by introducing information requirements and
tracking the presence of substances of concern throughout the life cycle of materials and
products. Regulation (EC) No 1272/2008 of the European Parliament and of the Council®? and
other existing chemicals legislation such as Regulation (EC) No 1223/2009 already ensure
communication on hazards to health or the environment posed by certain substances of
concern on their own or in a mixture. Users of substances and mixtures should also be
informed about pertinent sustainability-related information not primarily related to hazards to
health or the environment. Furthermore, users of products other than substances or mixtures,
and managers of waste from such products, should also receive sustainability-related
information, including information primarily related to chemicals’ hazards to health or the
environment. Therefore, this Regulation should allow for the setting of requirements related
to the tracking and communication of sustainability information, including the presence of
substances of concern in products throughout their life cycle, including with a view to their
decontamination and recovery when they become waste. Such a framework should aim to
progressively cover-alt substances of concern in all products listed in working plans setting

out the preduetgroups-the- Commissionintends-to-tackle: list of product groups to be

prioritised for ecodesign requirements. Such requirements on the tracking of substances

of concern should by default be included where an information requirement is to be set

under this Regulation, after relevant impact assessment and consultation on ecodesign

requirements with stakeholders and experts has taken place. At the same time,

requirements to track substances could, under some circumstances, entail high

administrative burdens. Requirement on substances of concern will always need to be

52

53

Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions Chemicals
Strategy for Sustainability Towards a Toxic-Free Environment COM(2020)667 final.
Regulation (EC) No 1272/2008 of the European Parliament and of the Council of 16
December 2008 on classification, labelling and packaging of substances and mixtures,
amending and repealing Directives 67/548/EEC and 1999/45/EC, and amending Regulation
(EC) No 1907/2006 (OJ L 353, 31.12.2008, p. 1).
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specified in such a way that ensures the criteria applicable to ecodesign requirements

are fulfilled. In order for the Commission to make sure information requirements on

substances of concern fulfil this, including that requirements do not entail

disproportionate administrative negative impact on economic operators, the

Commission should be able to make a differentiation between substances of concern

and, for instance, lay down longer deadlines for the entry into application of the

information requirements on certain substances of concern and-in duly justified cases,

provide exemptions from the requirements. An exemption based on technical feasibility

may apply in cases where the presence of a substances in a product cannot be verified

with the current available technologies. It might also be relevant to set thresholds for

such reasons.

(252) When setting thresholds for information requirements on substances of concern and

concentration limits for the restrictions of substances in the relevant products, the

Commission should take into consideration existing thresholds and concentration limits

under union law, in particular under Regulation (EU) 1272/2008 and Regulation (EU)

1907/2006., and other product sectoral legislation. When appropriate, the Commission

should align thresholds or concentration limits to reduce the administrative burden put

on companies.

(25b) When establishing the date of application of the first delegated acts establishing

ecodesign requirements under this Regulation, the Commission should take into

consideration that Member States have to adapt national measures, not least those

relating to market surveillance.
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(26) The information requirements set under this Regulation should include the requirement to
make available a product passport. The product passport is an important tool for making
information available to actors along the entire value chain and the availability of a product
passport should significantly enhance end-to-end traceability of a product throughout its value
chain. Among other things, the product passport should help consumers make informed
choices by improving their access to product information relevant to them, allow economic
operators and other value chain actors such as repairers or recyclers to access relevant
information, and enable competent national authorities to perform their duties. To this end,
the product passport should not replace but complement non-digital forms of transmitting
information, such as information in the product manual or on a label. In addition, it should be
possible for the product passport to be used for information on other sustainability aspects

applicable to the relevant product group pursuant to other Union legislation.

(26a) When determining in the delegated acts setting ecodesign requirements the period for

which the product passport is to remain available, the duration of the life cycle of the

specific product group should be taken into consideration with a view to ensuring

information on the product remains available also for end-of-life operations when

appropriate considering the administrative burden of economic actors.

(26b) Actors such as manufacturers, repairers, refurbishers and other economic actors but

also competent national authorities may be given a right to update the product passport.

Economic actors who repair, upgrade or refurbish a product after it has been placed on

the market should for example, where appropriate, be given the right to update the

product passport in order for more accurate information to be given. The economic

operator should guarantee that each previous version of the product passport is

separately stored and remains accessible. Competent national authorities could be given

a right to update the product passport for example in situations where a product is no

longer in conformity.
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(27) To take account of the nature of the product and its market, the information to be included in
the product passport should be carefully examined on a case-by-case basis when preparing
product-specific rules. To optimise access to the resulting information while also protecting
intellectual property rights, the product passport needs to be designed and implemented
allowing differentiated access to the information included in the product passport depending
on the type of information and the typology of stakeholders. Similarly, to avoid costs to
companies and the public that are disproportionate to the wider benefits, the product passport
should be specific to the item, batch or product model, depending on for example the
complexity of the value chain, the size, nature or impacts of the products considered, The

impact assessment carried out when preparing delegated act setting ecodesign

requirements should analyse the costs and benefits of setting information requirements

through product passports on model, batch or item level. A ‘model’ usually means a

version of a product of which all units share the same technical characteristics relevant

for the ecodesign requirements and the same model identifier, a ‘batch’ usually means a

subset of a specific model composed of all products produced in a specific

manufacturing plant at a specific moment in time and an ‘item’ usually means a single

unit of a model. The impact assessment should also, to the extent that the product

passport relies on standards which are not free of charge, consider whether this is

suitable and how disproportionate costs for SMEs can be avoided .
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(27a) Union law already establishes various information requirements for products and sets

up systems to make this information available to economic operators and consumers.

Whenever feasible, the Commission should aim to ensure consistency and to reduce the

administrative burden on economic operators due to potential duplication of reporting

obligations under other Union legislations and information requirements under this

Regulation. In particular, the Commission should consider linking information

requirements under this Regulation to other existing information requirements under

EU law, such as the obligation to provide safety data sheets for substances and mixtures

according to Regulation (EC) No 1907/2006. When feasible, the Commission should also

link the product passport to existing Union databases and tools such as EPREL or SCIP.
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(29) In order to not unnecessarily delay the establishment of ecodesign requirements other than on
the product passport or to ensure that product passports can be effectively implemented, the
Commission should be allowed to exempt product groups from the product passport
requirements in case technical specifications are not available in relation to the essential
requirements for the technical design and operation of the product passport. Similarly, in
order to prevent unnecessary administrative burden for economic operators, the Commission
should be allowed to exempt product groups from the product passport requirements in case
other Union law already includes a system for the digital provision of product information
allowing actors along the value chain to access relevant product information and facilitating
the verification of product compliance by competent national authorities. These exemptions
should be periodically reviewed taking into account further availability of technical

specifications.

(30) Unique identification of products is a fundamental element to enable traceability across the
supply chain. Therefore, the product passport should be linked to a unique product identifier.
In addition, where appropriate, the passport should allow for the tracing of the actors and
manufacturing facilities related to that product. In order to ensure interoperability, the data
carrier, the unique operator identifiers and the unique facility identifiers enabling traceability
should be released in accordance with internationally recognised standards. The power to
adopt acts in accordance with Article 290 TFEU should be delegated to the Commission to
amend this Regulation by replacing or adding standards in accordance with which the data
carrier, unique operator identifiers and the unique facility identifiers may be released, in light

of technical or scientific progress. This should ensure that the information contained in

the product passport can be recorded and transmitted by all the economic operators, as

well as to guarantee the compatibility of the unique identifier with external components

such as scanning devices.

9014/23 MD, UB/sk 33
ANNEX COMPET.1 EN



(31) Digitalised information about the product and its life cycle or, where applicable, its passport
should be easily accessible by scanning a data carrier, such as a watermark or a quick
response (QR) code. Where possible, the data carrier should be on the product itself to ensure
the information remains accessible throughout its life cycle. However, exeeptions exemptions

are possible depending on the nature, size or use of the products concerned.

(32) To ensure that the product passport is flexible, agile and market-driven and evolving in line
with business models, markets and innovation, it should be based on a decentralised data
system, set up and maintained by economic operators. However, for enforcement and
monitoring purposes, it may be necessary that competent national authorities and the
Commission have direct access to a record of all data carriers and unique identifiers linked to

products placed on the market or put in service.

(33) To ensure the effective roll-out of the product passport, technical design, data requirements
and operation of the product passport should adhere to a set of essential technical
requirements. Such requirements should provide a basis for the consistent deployment of the
product passport across sectors. Technical specifications should be established to ensure the
effective implementation of those essential requirements, either in the form of harmonised
standard referenced in the Official Journal or, as a fall-back option, common specification

adopted by the Commission via implementing acts. The technical design should ensure that

the product passport carries data in a secure way, respecting privacy rules The digital product
passport will be developed in an open dialogue with international partners, in order to take
account of their views when developing technical specifications and to ensure that they help
remove trade barriers for greener products and lower costs for sustainable investments,
marketing and compliance. Technical specifications and requirements related to traceability
across the value chain should, in order to allow for their effective implementation, to the
extent possible be developed based on a consensual approach and on the involvement, buy-in,
and effective collaboration of a diverse set of actors, including standardisation bodies,
industry associations, consumer organisations, experts, NGOs and international partners,

including developing economies.
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(34) In order to improve enforcement of ecodesign requirements, it is necessary that national
authorities and the Commission have direct access to a record of all data carriers and unique
identifiers linked to products placed on the market or put in service. To this end, the
Commission should set up and maintain a product passport registry to store such data. Where
needed to further facilitate enforcement, the Commission should, as appropriate, specify other

information included in the product passport that needs to be stored in the registry.

(34a) The Commission should set up and maintain a user-friendly web portal where

stakeholders such as consumers, economic operators and other relevant actors can have

access to information included in the product passports in compliance with the

differentiated access rights specified in the delegated acts setting ecodesign

requirements. The web portal should link to information already stored by the economic

operator in its decentralised product passport.

(35) Any processing of personal data pursuant to this Regulation should comply with the
applicable rules on the protection of personal data. Processing of personal data by the
competent national authorities within Member States should be carried out in accordance with
Regulation (EU) 2016/679 of the European Parliament and of the Council®*. Processing of
personal data by the Commission should be carried out in accordance with Regulation (EU)

2018/1725 of the European Parliament and of the Council®S.

>4 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the
free movement of such data, and repealing Directive 95/46/EC (OJ L 119, 4.5.2016, p. 1).

3 Regulation (EU) 2018/1725 of the European Parliament and of the Council of 23 October
2018 on the protection of natural persons with regard to the processing of personal data by
the Union institutions, bodies, offices and agencies and on the free movement of such data,
and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC (OJ L 295,
21.11.2018, p. 39).
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(36) Effective enforcement in relation to products placed on the Union market, whether
domestically produced or imported, is essential for achieving the aims of this Regulation.

Therefore, where the Commission has set up a registry, the Commission should make sure

customs authorities should have direct access to it via the EU Single Window Environment

for Customs set up by Regulation (EU) .../...._An electronic interconnection should be set

unique-productidentifier-thatis-stored-intheregistry—This would allow the automatic and
electronic control verifieation-by customs that a product passport exists for imported

products. The Commission should ensure that this system does not result in de facto

import bans on shipments for which the unique product identifier of the product

passport is not known by logistic operators and cannot be procured, especially in postal

express and courier traffic.

(38) The information included in the product passport can allow customs authorities to enrich and

facilitate risk management and enable the better targeting of controls at the border. Therefore,
customs authorities should be able to retrieve and use the information included in the product
passport and the related registry for carrying out their tasks in accordance with Union
legislation including for risk management in accordance with Regulation (EU) No 952/2013

of the European Parliament and of the Council®®.

56 Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October
2013 laying down the Union Customs Code (OJ L 269, 10.10.2013, p. 1).
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(39) To drive consumers towards more sustainable choices, labels should, when required by the
delegated acts adopted pursuant to this Regulation, provide information allowing for the
effective comparison of products, for instance by indicating classes of performance.
Specifically for consumers, physical labels can be an additional source of information at the
place of sale. They can provide a quick visual basis for consumers to distinguish between
products based on their performance in relation to a specific product parameter or set of
product parameters. They should, where appropriate, also allow for the accessing of additional
information by bearing specific references like website addresses, dynamic QR codes, links to
online labels or any appropriate consumer-oriented means. The Commission should set out in
the relevant delegated act the most effective way of displaying such labels, including in the
case of online distance selling, taking into account the implications for customers and
economic operators and the characteristics of the products concerned. The Commission may

also require the label to be printed on the packaging of the product.
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(40) Regulation (EU) 2017/13609 setting a framework on energy labelling applies, in parallel to this
Regulation, to energy-related products. Fhis-means-thateEnergy labels are a successful-the
primary-instrument providing the appropriate information to consumers for energy-related
products and that classes of performance determined under this Regulation should, where
appropriate, be incorporated in the label as supplementary information as provided for in
Article 16 of Regulation (EU) 2017/1369. In cases where relevant information on a product’s
performance in relation to a product parameter cannot be included as supplementary
information in the energy label established for the energy-related product pursuant to

Regulation (EU) 2017/1369, the Commission should, if appropriate, be able to require the

establishment of a label in accordance with this Regulation instead of the energy label

where the relevant information on the energy label may be so incorporated. should-assess

(41) Consumers should be protected from misleading information that could hamper their choices
for more sustainable products. For thts those reasons it should be prohibited to place on the
market products bearing a label mimicking the labels provided for in this Regulation. Only

labels which copy or are closely similar to the layout or the graphics of the labels

provided for in this Regulation should be considered as mimicking labels.
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(42) To deliver in the most efficient way on the European Green Deal’s objectives and to address
the most impactful products first, the Commission should carry out a prioritisation of products
to be regulated under this Regulation and requirements that will apply to them. Based on the
process followed for prioritisation under Directive 2009/125/EC, the Commission should
adopt a working plan, covering at least 3 years, laying down a list of product groups fer which

are considered as priorities for-itplansto-adept delegated acts setting out ecodesign

requirements as well as the product aspects for which it intends to adopt delegated acts
setting out horizontal requirements. efhorizental-application- This list should be

established in an implementing act. The Commission should not be limited to regulating

only the products identified on the list, and the procedure for adopting the implementing

act setting out the working plan should not hinder the Commission from starting work

on ecodesign requirements for one or more product groups. This list should nonetheless

provide a higher degree of foreseeability to various stakeholders on the work envisaged

by the Commission. The Commission should base its prioritisation on a set of criteria

pertaining in particular to the delegated acts’ potential contribution to the Union climate,
environmental and energy objectives and their potential for improving the product aspects

selected without disproportionate costs to the public and economic operators-_contributing to

Union economic resilience and competitiveness. The Commission should also assess

whether there is a risk of unfair competition between final products manufactured in

the Union and those manufactured outside the Union before proposing requirements for

intermediate products. Considering their importance for meeting the Union’s energy

objectives, the working plans should include an adequate share of actions related to energy-

related products. Experts designated by the Member States should also be consulted

through the Ecodesign Expert Group, as well as through the Ecodesign Forum, which

also gather and stakeholders, including actors from the circular business models. should

alse-be-consulted-through-the EcodesignForum: Due to the complementarities between this
Regulation and Regulation (EU) 2017/1369 for energy-related products, the Commission

should strive to align the timelines for the working plan under this Regulation and the one

provided for under Article 15 of Regulation (EU) 2017/1369-sheuld-be-aligned. Product

oroups which under Union law are already subject to comprehensive provisions which

also include specific environmental requirements should not to be prioritised for the

establishment of ecodesign requirements.
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(43) In-addressingeconstruction-produets;Where other, more product-specific regulations,

enable the Commission to adopt delegated acts regulating environmental sustainability,

and such delegated acts have been adopted, this Regulation should only in exceptional

cases intervene in a complementary manner. For example, this Regulation should not set

requirements on final_construction products enly~when requirements on environmental

sustainability-ebligations for such products have already been developed under ereated
by fthe revised Construction Products Regulation®’

additten-Only in exceptional cases where requirements under the Construction Products

Regulation are insufficient or ineffective, and cannot be amended or complemented

under the Construction Products Regulation in a reasonable time, this Regulation

should be able to intervene in a complementary manner on construction products,

provided the administrative cost entailed, including as a result of economic actors

potentially becoming subject to two conformity assessment procedures, is shown to be

reasonable. To avoid that economic operators become subject to a duplication of or

potentially conflicting requirements or delegated acts the Commission should, before

preparing such complementary requirements under the Construction Products

Regulation, consider if the delegated act already adopted under this Regulation can be

repealed or amended so that requirements are instead included in a measure being

adopted under the Construction Products Regulation. wWhen formulating working plans

under this Regulation, the Commission should however take into account that, in

continuation of current practice, [the revised Construction Products Regulation] will, in
relation to energy-related products that are also construction products, give prevalence to
sustainability requirements set under this Regulation. This should be the case for instance for
heaters, boilers, heat pumps, water and space heating appliances, fans, cooling and ventilating
systems and photovoltaic products (excluding building-integrated photovoltaic panels). For
these products, [the revised Construction Products Regulation] may only intervene in a
complementary manner where-needed;mainly in relation to safety aspects, also taking
account of other Union legislation on products such as on gas appliances, low voltage, and

machinery.

57

Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March
2011 laying down harmonised conditions for the marketing of construction products and
repealing Council Directive 89/106/EEC.
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(44) In order to encourage self-regulation as a valid alternative to regulatory approaches, this

Regulation should, #reentinuation-of based on the experience gathered under Directive

2009/125/EC, include the possibility for industry to submit self-regulation measures on the

condition that the level of ambition of such measures is in line with the objectives of this

Regulation. The Commission should assess the self-regulation measures proposed by
industry, along with the information and evidence submitted by the signatories, including in
light of the international trade commitments of the Union and the need to ensure coherence
with Union law. In order to ensure uniform conditions for the implementation of this
Regulation, implementing powers should be conferred on the Commission to adopt and
update an act listing the self-regulation measures considered as valid alternatives before te a
delegated act setting ecodesign requirements is adopted. It is also appropriate, for instance in
view of relevant market or technological developments within the product group concerned,
that the Commission be able to request a revised version of the self-regulation measure
whenever considered necessary. Once a self-regulation measure is listed in an implementing
act, there is a legitimate expectation for economic operators that the Commission will first

consider the content of such a measure before proposing net-adepta delegated act

establishing ecodesign requirements for this specific product group. However, it is not
excluded that the Commission may adopt herizental ecodesign requirements also applying to
some or all of the products covered by a recognised self-regulation measure for the product
aspects not addressed by that self-regulation measure. Where the Commission considers that a
self-regulation measure no longer fulfils the criteria set in this Regulation, it should remove
that self-regulation from the implementing act listing the recognised self-regulation measures.
Consequently, ecodesign requirements may then be established for the product groups

previously addressed by the self-regulation measure, in accordance with this Regulation.
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(45) Micro, small and medium-sized enterprises (SMEs) could greatly benefit from an increase in
the demand for sustainable products but could also face costs and difficulties with some of the

requirements. The Commission should, when preparing ecodesign requirements under

this Regulation, take into account the impact of the requirements on SMEs active in the

relevant product sector. The Member States and the Commission should, in their respective

areas of responsibility, provide adequate information_including guidance, ensure targeted and

specialised training, and provide specific assistance and support, including financial, to SMEs
active in the manufacturing of products for which ecodesign requirements are set. Those

actions are particularly important for product groups where the presence of SMEs is

relevant and should, for example, cover the calculation of the product environmental

footprint and the technical implementation of the product passport. The Commission should

furthermore provide easily accessible information to SMEs on available financial

support and programmes. Member States actions should be taken in respect of applicable

State aid rules.
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(46) The destruction of unsold consumer products, such as textiles-and-foetwear, by economic
operators is becoming a widespread environmental problem across the Union, in particular
due to the rapid growth of online sales. It amounts to a loss of valuable economic resources as
goods are produced, transported and afterwards destroyed without ever being used for their
intended purpose. It is therefore necessary, in the interest of environmental protection, that
this Regulation establishes a framework to prevent the destruction of unsold consumer
products primarily intended for consumers pursuant to Directive (EU) 2019/771 of the

European Parliament and of the Council®®_including products that have not been offered

for sale, and including products that have been returned by a consumer in view of their right
of withdrawal as laid down by Directive (EU) 2011/83/EU of the European Parliament and of

the Council®- or in view of any commercial right of withdrawal offered by the economic

operator, thus striving toward limiting the number of unused and fit-for-purpose

products being destroyed. Products that have been returned, and cannot be sold again

due to the condition of the product, and are not suitable for remanufacturing

refurbishment, preparation for reuse or donation, should not constitute an unsold

consumer product within the meaning of this Regulation. The concept of destruction as

outlined in this Regulation should cover the last three activities on the waste hierarchy

as defined in Directive 2008/98/EC: recvcling, other recovery and disposal.

Remanufacturing and preparation for re-use should furthermore not be considered

destruction. While recycling is an important waste treatment activity for a circular

economy, it is unreasonable that products are manufactured only to immediately be

recycled, hence the inclusion of recycling in the concept of destruction. Preventing

destruction Fhis will reduce the environmental impact of those products by reducing the
generation of waste and by dis-incentivising overproduction of products. In addition, given
that several Member States have introduced national legislation on the destruction of unsold

consumer products thereby creating market distortions, harmonised rules on the destruction of

58 Directive (EU) 2019/771 of the European Parliament and of the Council £ 20 May 2019 on
certain aspects concerning contracts for the sale of goods, amending Regulation (EU)
2017/2394 and Directive 2009/22/EC, and repealing Directive 1999/44/EC (OJ L 136,
22.5.2019, p. 6).

59 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on
consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the
European Parliament and of the Council and repealing Council Directive 85/577/EEC and
Directive 97/7/EC of the European Parliament and of the Council (OJ L 304, 22.11.2011, p.
64).
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unsold consumer products are necessary to ensure that distributors, retailers and other

economic operators are subject to the same rules and incentives across Member States.

(46a) Economic operators should take necessary measures to prevent the need to discard

unsold consumer products that are fit for use. This should only include measures that

are technically feasible and economically viable. Regulation (EC) No 1013/2006 of the

European Parliament and of the Council of 14 June 2006 on shipments of waste lays

down rules to prohibit export of products to third countries under the false pretense that

thev are being sold or donated for use, when such products are in fact destined for

destruction.

(46b) Nothing in this Regulation should be construed as contradicting the order of the waste

hierarchy as defined in Directive 2008/98/EC.

(46¢) Member States should not be precluded from introducing or maintaining national

measures as regards destruction of unsold consumer products for products which are

not subject to the direct prohibition or not vet covered by an implementing act setting

out a prohibition, provided that such measures are in line with the Union law.
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(47) To dis-incentivise the destruction of unsold consumer products and to further generate data on
the occurrence of this practice, this Regulation should introduce a transparency obligation for

economic operators holding consumer products in the Union, with the exception of small

and microenterprises, requiring them to disclose information on the number of unsold

consumer products discarded per year. The obligation should start applying to medium-

sized enterprises 4 vears after the entry into force of this Regulation. When determining

the scope of the transparency obligation, guidance should be found in the reference to

the term “discard” in the definition of waste in Article 3(1) of Directive 2008/98/EC. The

economic operator should indicate the product type or category, the reasons for their
discarding and their delivery for subsequent waste treatment operations. While economic
operators should be free to determine how to disclose that information in a manner
appropriate to their business environment, it should be considered a best practice to include

the required information in the sustainability reporting apubliclyavailable nonfinaneial
statement-drafted in accordance with Article 19a or 29a of Directive 2013/34/EU of the

European Parliament and of the Council®® where applicable, When preparing the

implementing act on the details and format of the disclosure of information, the

Commission should take account of the need to avoid a disproportionate administrative

burden on economic operators, considering in particular the possibility of making use of

existing reporting requirements in Union law. Economic operators should furthermore

disclose measures taken aimed at preventing the destruction of unsold consumer

products.

60 Directiv